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DECLARATION OF CONDOMINIUM
FOR
NORTH MILL POND CONDOMINIUM,
273 MAPLEWOOD AVENUE

THIS DECLARATION is made this J I day orf April, 2003 by
Bradley p. Boisvert, of 320 Sherburne Road, Portsmouth, New
Hampshire, (hereinafter called the "Declarant"), for the purposes
of submitting certain property located at 273 Maplewood Avenue,
Portsmouth, New Hampshire 03801, to condominium use and ownership
in accordance with the provisions of the New Hampshire Condominium

Act, N.H. Rsa Chapter 356-p (hereinafter sometimes called the
"Act“) s

WHEREAS, the Declarant owns 3 certain tract of land, with
improvements thereon, Situated on the north side of Maplewocod
Avenue, Portsmouth, County of Rockingham, New Hampshire, wherein he
is in the DProcess of converting four dwelling units in one building
which the Declarant intends by this instrument to convert to
condominium usage known as "North Mill Pond Condominium, 273
Maplewood Avenue" (sometimes hereinafter referred to asg "the
Condominium") : ang

’

WHEREAS, the Declarant intends to sell andg convey

condominium units in said condominium, subject to certain mutually
beneficial restrictions, Ccovenants, conditions, equitable
Servitudes, and charges which it desires to impose thereon under a

NOW THEREFORE, the Declarant hereby declares that all of
the premises described in Exhibit A attached hereto, including all

of the Units ang other improvements located or to be located
thereon, and al] easements, rights, and the appurtenances belonging
thereto shall pe submitted to the bProvisions of the Act and are
held ang shall be held, conveyed, éncumbered, leased, used,
Occupied, and improved subject to the following restrictions,
Covenants, conditions, useg, limitations, and obligations, all of
which are declared and agreed to be in furtherance of the
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declaration of said premises into condominium use; and said
restrictions, covenants, conditions, uses, limitations, and
obligations are intended to enhance and protect the value and

favor of each and all other Condominium Units therein; to create
reciprocal rights and privity of contract and estate among all
Persons acquiring or owning an interest in any of said Condominium
Units, including the Declarant, and its grantees, heirs, devisees,
Successors, and assigns, which shall be deemed to run with the 1and
and be a burden and benefit to all such persons, including
Declarant, its grantees, heirs, devisees, successors, and assigns.

ARTICLE 1, DEFINITIONS

1-100 Certain of the terms as used in this Declaration and in

the Bylaws which are annexed hereto as Exhibit B and are
made a part hereof, are defined and shall have meaning as
follows, unless the context clearly indicates a different

meaning therefore.

1-101 "Act" means the New Hampshire Condominium Act (RSA
Chapter 356-B).
1-102 "Assessment" means that portion of the cost of repailring,

and managing the property which is to be paid by each
Unit Owner.

1-103 "Association" or "Association of Owners" means the Unit
Owners acting as a group in accordance with the Act, the
Declaration and the Bylaws.

1-104 "Building" means the structure containing units located
on the property subject to this Condominium.

1-105 "Bylaws" means the instrument attached hereto as Exhibit
B and made a part hereof, which instrument provides for
the sel f-government of the Condominium by the

Association.

1-106 "Common Area" means all that portion of the Condominium,
other than the Units, and is more particularly described
in Article 2-400 hereof. Common Area includes Limited

Common Area.

1-107 "Common Expenses" means all expenditures . -lawfully made or
incurred by or on behalf of the Association, together
with all funds lawfully assessed for the creation and/or
maintenance of reserves pursuant to the provisions of the
Condominium Instruments; "Future Common Expenses" shall
mean Common Expenses for which assessments are not yet

due and payable.
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"Common Income" means all income collected or accrued by

or on behalf of the Association, other than income
derived from a special assessments against the individual
units as provided for in Article 5-100 or Article 7-100

hereof.

"Condominium" means the real-property and any interests
therein described in Exhibit A hereof. -

"Condominium Instruments" means this Declaration and the

Exhibits annexed hereto as the same from time to time may
be amended. Said exhibits are as follows-:

Exhibit A - A legal description of the real property

subject to this Declaration. Also included within the
scope of Exhibit A are the following surveyor's and

engineer's plans:

As-Built Site Plan in conformance with RSA
356-B:20,7T.

Floor Plans in conformance with RSA 356-

B:20,1IT.
These plans will be recorded simultaneously

with this Declaration in the Rockingham County
Registry of Deeds.

Exhibit B - Bylaws of the North Mill Pond Condominium,
273 Maplewood Avenue. -

Exhibit C - Condominium Warranty Deed.

"Condominium Rules” means such Occupancy Regulations as
the Association from time to time may adopt relative to
the use of the Condominium, or any part hereof.

"Condominium Unit" means a Unit together with the
undivided interest in the Common Area appertaining to
that Unit.

"Declarant" means Bradley P. Boisvert, of 20 Sherburne

Road, Portsmouth, New Hampshire 03801.

"Declaration" means this instrument .

"Limited Common Area" means a portion of the Common Area

reserved for the exclusive use of those entitled to the
use of one or more, but less than all, of the Units.
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"North Mill Pond Condominium, 273 Maplewood Avenue" means

the premises described in Exhibit A, including land, all
buildings and other improvements, and structures now or
hereafter erected thereon, all easements, rights and
appurtenances belonging thereto, and all personal
property now or hereafter used in connection therewith,
owned by Association which has been or is intended to be
submitted- to the provisions of the Act. s

"Share" means the undivided interest in and to the Common
Area attributed to each Unit as set forth in Article
2-600.

"Supplemental Declaration" means an Declaration of
p o

Covenants and Restrictions which by its terms 1is
expressly made supplemental to this Declaration.

"Unit Owner" means one or more persons who own a
Condominium Unit.

ARTICLE 2, INFORMATION REQUIRED BY SECTION 356-B:16

Description of Land. A legal description of the land on
which the building and other improvements in the
Condominium, is located is contained in Exhibit A-
attached hereto and made a part thereof.

Description of Building. North Mill Pond Condominium, 273

Maplewood Avenue, is intended to contain a distinct
building containing four individual Units.

Description of Units. The unit number and the dimensions
of each Unit are shown on the Site Plan and Floor Plans
referred to in Exhibit A. The boundaries of each Unit
with respect to floors, ceilings, walls, doors and
windows are as follows:

Horizontal Boundaries.

(a) The upper horizontal boundary of each unit shall be
the underside of the unfinished ceiling surface on the
highest space level of each unit;

(b) The lower horizontal boundary of each Unit shall be
the upper surface of the unfinished wood, concrete or
earth on the lowest floor, which is described on the
floor plans contained in Exhibit A.

Vertical Boundaries. The vertical boundaries of each
Unit shall be the unfinished surface of the gypsum
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sheathing of any exterior perimeter wall and any demising
walls separating units, and shall include the undecorated
exterior surface of all doors and window frames as well
as the undecorated exterior surface of all windows and
window frames. The window glass shall be considered part

of the condominium Unit.

Desﬁription of Common Area. The Common Area includes,
but not by way of limitation:

The land on which the building containing the Units is
located, and the walks, shrubbery, and other plantings,
parking areas and other land and interests in land
included in the description of the Condominium in Exhibit

A.

The building excluding the Units and Limited Common Area.
The water supply, sewerage disposal, electrical, cable
television and telephone systems serving the Condominium,
to the extent said systems are located within the
Condominium, and are not owned by the supplier of the
utility service (but not including any portion thereof
contained within and servicing a single unit unless such
portions are entirely encased within other common area

within the Unit).

The pipes, ducts, flues, chutes, conduits, plumbing,
wires and other utility installations and facilities for
the furnishing of utility services or waste removal not
located within a Unit and any such facilities located
within a Unit, which either serve parts of the
Condominium other than the Unit within which they are
located or are entirely encased by other Common Area

within the Unit; and,

All other parts of the Condominium, including personal
property acquired by the Association, necessary or
convenient to its existence, maintenance, and safety, or
normally in common use, and including any other easements
set forth in Exhibit A.

Description of Limited Common Area. The Limited Common
Areas of the Unit shall include heating apparatus,
doorsteps, porches, balconies, patios, driveways,

walkways and any other apparatus designated to serve a
single unit but located outside the boundaries thereof,
as well as any areas designated on the floor plans as

limited common element.

Unit Values. An undivided interest in the Common Area is

allocated to each Condominium Unit as per the following
schedule. There shall appertain to each Condominium Unit

5
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in the Condominium, for voting purposes in connection
with meetings of the Association, a vote equal to the
Unit's percentage interest in the Common Area as shown by
the following schedule of undivided interests in the
Common Area. Where a particular .Condominium Unit is
.owned by more than one person, said Owners may not divide
the vote appertaining to that Unit.

Percentage Interest

Unit Area in Common Area

1 1,078 sqg-. ft. 29.84%

2 1,140 sq. ft. 31.55%

3 696 sq. ft. 19.26%

4 699 sqg. ft. 19.35%
Statement of the Purposes of Condominium Use. The
Condominium, is primarily intended for residential use
and the following provisions, together with the
provisions of the Condominium Regulations, are in

furtherance of this purpose:

Each Unit shall be occupied and used only for private

residential purposes by the Owner, or by lessees or
guests of the owner, and not for any business use, except
for home occupations permitted by ordinance, provided
that the conduct of such occupation does not alter the
residential character of the Units and/or Common Areas,
and except for the rights retained by the Declarant in
Article 2-706. This restriction shall not be constxrued
to prohibit owners from leasing their Condominium Units
so long as the lessees thereof occupy and use the leased
premises 1in accordance with the provisions hereof and
such leases have a term of twelve (12) months or more.
If a tenant has been deemed a nuisance or is in violation
of these condominium instruments, by a vote of the
Association, the Association may terminate the lease and
institute eviction proceedings in the name of the unit
owner and at the unit owner's expense.

The Common Area shall not be used in a manner which is
inconsistent with the residential character of the
Condominium. No one shall obstruct, commit any waste in
or otherwise cause any damage beyond reasonable wear and
tear to the Common Area and any one causing such damage
shall pay the expense incurred by the Association in
repairing the same. No boats, boat trailers, snow-
mobiles, recreational vehicles or other personal property
shall be stored or parked in the Common Area or Limited
Common Area for a period of more than seven (7)
consecutive days, or more than twenty-one (21) days in



2-703

2-704

2-705

2-706

2-707

BXLO10OPG1838

any year. Nothing shall be altered, constructed in, or
removed from the Common Area without the pPrior written
consent of the Association. Nothing shall prevent a Unit
Owner from installing an air-conditioning unit or central
air-conditioning system to serve his Unit and such system
or Unit shall be Limited Common Area to the Unit which it
serves. Placement of an outside condenser or apparatus
shall be placed in the reasonable discretion of the Unit
Owner but must be shielded with shrubbery. .

No noxious or offensive use shall be made of any part of

the Condominium, and nothing shall be done therein which
is or will become an annoyance or nuisance to other
Owners. No use shall be made of any part of the
Condominium which shall constitute a fire hazard or which
will result in the cancellation of insurance on any part
of the Condominium, or which is in violation of any law,
ordinance, or goverhnmental regulation applicable thereto.
No use shall be made of any part of the Condominium which
will increase the rate of insurance on the Common Area
without the prior written consent of the Association.

Signs (except as provided in Paragraph 2-706 below) shall
require the approval of the Association before being
erected in the Common Area.

No more than two (2) household pets may be kept by any
Unit Owner. If any pet is deemed a nuisance by three of
the other Unit Owners, the pet will be removed from
residency within thirty (30) days of written notice
signed by the other Unit Owners and delivered or left at
the Unit of the offending animal.

The Declarant shall be deemed to be the owner of any
Condominium Units not sold by the Declarant for voting
and other purposes. The Declarant expressly reserves for
itself, its representative and assigns, the right to show
any such unit for the purpose of sale, including the
displaying of signs; however, all of the foregoing shall
not substantially interfere with the comfortable and
convenient use of the Condominium Units by the respective

Unit Owners.

The Association is empowered to adopt and amend, from
time to time, Condominium Regulations concerning the use
of the Condominium and various parts thereof, which
Regulations shall be furnished in writing to all Unit
Owners and which Regulations shall not be violated.
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Association, all persons acting or who may come to act as
agents or employees of the Unit Owners' Association with
respect to the Condominium, and all Unit Owners and other
persons entitled to occupy any Unit, or other portion of
the Condominium, and with cross liability coverage with
respect to liability claims of any one insured thereunder
against any of the other 4dnsured thereunder. This
insurance, however, shall not insure against the
individual liability of an owner for negligence occurring
within his Unit or within the Limited Common Area over
which he has exclusive use.

Workmen's compensation insurance as reguired by law; and,

Such other insurance as the Association may determine

including, any specialized policies covering lands or
improvements in which the Unit Owners' Association has or
shares ownership or other rights.

General Insurance Provisions.

The Association shall deal with the insurer or the
insurance agent in connection with the adjusting of all
claims covered by insurance policies provided for under
Article 3-100 above, and shall review with the insurer or
insurance agent, at least annually, the coverage under
said policies, said review to include an appraisal of
improvements within the Condominium, and shall make any
necessary changes in the podicy provided for under
Paragraph 3-101 above (prior to the expiration date set
forth in any agreed amount endorsement contained in said
policy) in order to meet the coverage requirements of
such Article.

The Association shall be required to make every effort to
see that all policies of physical damage insurance
provided for under Paragraph 3-101, above:

(a) Shall contain waivers of subrogation by the insurer
as to claims against the Association, its employees,
members of the Association, owners, and members of the
family of any owner who reside with said owner, except in
cases of arson or fraud;

(b) Shall contain an agreed amount endorsement
suspending co-insurance provisions and shall contain a
waiver of defense of invalidity on account of the conduct
of any of the owners over which the Association has "no

control™";
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(c) Shall provide that such policies may not be canceled
or substantially modified without at least thirty days’
written notice to all of the insureds thereundexr
(including Unit Owners) and all mortgagees of Condominium
Units in the Condominium;

(d) Shall provide that in nd event shall the insurance
under said policies be brought into contribution with
insurance purchased individually by owners or their
mortgagees; and,

(e) Shall exclude policies obtained by individual owners
from consideration under any "no other insurance" clause.

Each owner may obtain additional insurance for his own

benefit and at his own expense. No such pelicy shall be
written so as to decrease the coverage under any of the
policies obtained by the Association pursuant to Article
3-100 above, and each Owner hereby assigns to the
Association the proceeds of any such policy to the extent
that any such policy does, in fact, result in a decrease

in such coverage. Said proceeds are to be applied
pursuant to the terms hereof as if produced by such
coverage. Copies of all such policies (except policies

covering only personal property owned or supplied by
individual owners) shall be filed with the Association.

Each Owner must obtain insurance for his benefit and at

his own expense, insuring all personal property presently
or hereafter located in his Unit or Limited Common Area.

Procedure jin the Event of Damage or Destruction. In the
event of damage or destruction of all or part of the
Condominium, as a result of fire or other casualty the
proceeds of the MASTER policy shall be used to repair,
replace or restore the structure or common area damaged
by casualty unless the unit owners vote to terminate the
condominium in accordance with RSA 356-B:34.

ARTICLE 4, EXTENT OF OWNERSHIP AND POSSESSION BY OWNER

Subject to the provisions of this Declaration, each Owner
shall be entitled to the exclusive ownership and
possession of his unit.

Each Unit Owner shall own an undivided interest in the

Common Area equal to his % as set out in Article 2-600.
No such interest shall be altered in a manner which is
contrary .to the provisions of the Act, as amended from
time to time, and no such interest shall be separated

10
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from the Unit to which it appertains, it being deemed to
be conveyed or encumbered with the Unit even though it is
not expressly mentioned or described in the instrument of
conveyance or encumbrance. Subject to the provisions of
this Declaration, each Unit Owner may use the Common
Area, excepting Limited Common Area, in accordance with
the purposes for which it is 1ntended so long as he does
not hinder or encroach upon the lawful rlghts of the
other owners or otherwise violate the provisions hereof
or of any Condominium Residency Regulations adopted
pursuant to said provisions.

Subject to the provisions of this Declaration, each Owner

shall be entitled to the exclusive use of the Limited
Common Area appurtenant to his Unit. The exclusive use
of the Limited Common Area shall not be altered without
the consent of all the Unit Owners expressed in an
amendment to the Declaration duly recorded and, without
such unanimous consent, shall not be separated from the
Unit to which it is appurtenant, it being deemed to be
conveyed or encumbered with the Unit even though it is
not expressly mentioned or described in the instrument of
conveyance or encumbrance.

ARTICLE 5, OWNER'S OBLIGATION TO REPAIR

Each Unit Owner shall, at his own expense, keep his
Condominium Unit and its equipment and appurtenances in
good order, condition and repai¥. In addition to keeping
the interior of the Unit in good repair, each Owner shall
be responsible for the maintenance, repair, or
replacement of any bathroom, kitchen fixtures, plumbing
fixtures, water heater, appliances, heating equipment,
lighting fixtures, doors, windows and window frames, and
other property which are not Common Area, and which are
located in his Condominium Unit, although the heating
equipment for each condominium is located in the Common
Area, the heating equipment is the property of the Unit
heated by the appliance and as such the maintenance,
replacement and repair of the heating unit is the
responsibility of the individual Unit Owner. Each Owner
shall immediately notify the Association or its agents of
any damage to or malfunction of any facilities for the
furnishing water services or waste removal which are
Common Area within his Condominium Unit. In the event an
Owner fails to make such repairs after thirty (30) days'
written notice of the need for the same is given to him
by the Association, the Association may enter and make
such repairs, the expense of which shall be borne by said
Owner. No Owner ‘shall permit any repair or other work in
his Unit by any one unless such person or entity has

11
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furnished written evidence that it has obtained
reasonably adequate Public Liability and Workmen's
Compensation insurance in forms and amounts which are
satisfactory to the Association, and unless such repair
or other work is performed in compliance with
governmental laws, ordinances, rules and regulations.
Each Unit Owner shall have an easement as necessary to
repair or replace plumbing and heating apparatus which

serves his Unit.

ARTICLE 6, PROHIBITION AGAINST STRUCTURAL CHANGES BY OWNER

6-100

6-101

6-102

6-103

6-104

7-100

No Unit Owner shall, without first satisfying the

requirements regarding repair or other work set forth in
Article 5 above, and, in addition, obtaining the written
consent of the Association:

Make or permit to be made any structural alteration,

improvement, or addition in or to his Condominium Unit or
in or to any other part of the Condominium;

Tamper with any bearing wall or take any action or permit

any action to be taken that will impair the structural
soundness or integrity or safety of the building or any
other structure in the Condominium;

Impair any easement or right or personal property which
is a part of the Condominium;

Paint or decorate any portion of the exterior of the
building or any other structure in the Condominium or any
Common Area therein.

ARTICLE 7, ENTRY FOR REPAIRS

The Association shall have the irrevocable right, to be

reasonably exercised by its agent, to enter any Unit or
Limited Common Area to inspect the same, to remove
violations therefrom, or to perform any Trepair,
maintenance, or construction for which the Association is
responsible and shall have the irrevocable right, to be
reasonably exercised by the Association or its agents, or
by two or more Unit Owners acting as a group, to enter
any Condominium Unit or Limited Common Area for the
purpose of making emergency repairs necessary to prevent
damage to other parts of the Condominium. Such entry
shall be made with as little inconvenience to the Unit
Owner as practicable, and any damage caused thereby or
expenses in connection therewith shall be repaired or
satisfied by the Association out of the Common Expenses

12
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unless such emergency repairs are necessitated by the
negligence of one or more Unit Owners, in which case the
negligent Unit Owner or Unit Owners shall bear the

expense of such repairs.

ARTICLE 8, BYLAWS

The Bylaws shall be as set forth in Exhibit B attached

hereto. The Bylaws may be amended as set forth therein
or in the Act at any meeting of the Association provided
a copy of the proposed amendment has been included in the
written notice of the meeting as provided for in RSA
356-B:37. Any amendment shall be effective upon
recording in the Rockingham County Registry of Deeds.

ARTICLE 9, CONVEYANCES

The sale and leasing and mortgaging of Condominium Units
shall be subject to the following provisions
notwithstanding anything herein elsewhere contained;

A Unit may be sold or leased by its Owner without the
approval of the Declarant or the Association, provided
however, that any lease or rental agreement must be in
writing and no Unit may be leased or rented for less than
twelve (12) months.

Notice to Association. The Unit Owner intending to make
a sale of his Condominium Unit shall give notice to the
Association of the name and address of the intended
purchaser and such other information as the Association
may reasonably require for record keeping purposes, but
this shall not be construed as granting the Association
the right of approval of Unit sales.

ARTICLE 10, ASSESSMENTS

Each unit owner shall pay all common expenses assessed
against him, all expenses for which he is liable under
Article 5 or Article 7 hereof, and all other assessments
made against him by the Association in accordance with
the terms of the Declaration and Bylaws and all expenses
8o incurred and sums so assessed but unpaid shall be
seécured by a lien as provided in RSA 356-B:46. No owner
shall convey, mortgage, sell, or lease his condominium
unit unless and until he shall have paid in full to the
Association all such expenses theretofore incurred and
sums theretofore assessed by the Association against his
condominium unit which are due and unpaid. Any unit
owner or purchaser of a condominium unit, having executed

13
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a contract for the disposition of said condominium unit,
shall be entitled upon request to a recordable statement,
signed by the Treasurer of the Association, setting forth
the amount of the unpaid assessments currently levied
against that condominium unit. Such request shall be in
writing and shall be directed to the Association. The
statement shall be binding on the Association and every
unit owner. Payment of a fee not exceeding Ten Dollars
($10.00) mway be required as a prerequisite to ,the
issuance of such a statement. A purchaser of a
condominium unit shall be liable for the payment of any
such expenses or assessments against said condominium
unit prior to its acquisition by him which are unpaid as
of the time of said acquisition, whether or not such
exXpenses or assessments are then due, except that an
institutional mortgagee or other purchaser at the
foreclosure sale of said institutional mortgage or the
grantee in a deed in lien of such foreclosure shall not
be liable for the payment of expenses or assessments
unpaid and due as of the time of his acquisition, if the
law does not make such mortgagee or purchaser liable, but
shall be liable for unpaid expenses and assessments
becoming due thereafter.

The Association shall have the right to charge interest
at Eighteen (18%) per annum, or at the maximum lawful
interest rate for unpaid common expenses or other
expenses or assessments from the due date. In addition,
it shall have the right to charge unit owners $5.00 per
month for duplicate billing charges, and other costs
including attorney's fees in the event the Association is
required to proceed with collection to obtain payment of
such expenses. Any lien may be exercised for any unpaid
common expense or other expenses or assessments or costs
after thirty (30) days from the due date. The lien for
unpaid common expenses or other expenses or assessments,
once perfected, shall have the priority set forth in RSA
356-B:46, 1I. The 1lien, including interest, costs and
attorney's fees may be foreclosed in the manner provided
by the laws of the State of New Hampshire for the
foreclosure of power of sale mortgage, or by suit brought
in the name of the Association, acting on behalf of the
Association. The suit to recover a money judgment for
unpaid assessments shall be maintainable without
foreclosing or waiving the lien securing the same, and
foreclosure shall be available without bringing suit to
recover a money judgment.

14
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ARTICLE 11, EMINENT DOMAIN

The provisions of RSA 356-B:6 shall control in the event:
of the condemnation of all or any part of The
Condominium.

ARTICLE 12, WAIVER

The failure of the Association to " insist, in -any

instance, upon the strict performance of any of the
terms, covenants, conditions, or restrictions of this
Declaration or of the Bylaws or to exercise any right
herein or therein contained, or to serve any notice or to
institute any action shall not be construed as a waiver
or a relinquishment in the future of such term, covenant,
condition, restriction, or right, but such term,
covenant, condition, restriction, or right shall remain
in full force and effect. The receipt by the Association
of payment of any assessment from unit owner with
knowledge of the breach of any covenant hereto shall not
be deemed a waiver of such breach and no waiver by the
Association of any provision hereof shall be deemed to
have been made unless expressed in writing and signed by
the Association.

ARTICLE 13, LIABILITY OF THE MEMBERS OF THE ASSOCIATION

13-100

The members of the Association shall not be liable to the

unit owners for any mistake of judgment, negligence, or
otherwise, except for their own individual willfulness,
misconduct, or bad faith and except as provided for
below. The unit owners shall indemnify and hold harmless
each of the members of the Association against all
contractual liability to others arising out of contracts
made by the Association on behalf of The Condominium
unless any such contract shall have been made in bad
faith or contrary to the provisions of the Declaration or
of the Bylaws. It is intended that the members of the
Association shall have no personal liability, other than
as unit owners, with respect to any contract made by them
on behalf of The Condominium, except with respeet to any
such contract made in bad faith or contrary to the
provisions of the Declaration or of the Bylaws. It is
also intended that the personal liability of each unit
owner arising out of any contract made by the Association
or out of the aforesaid indemnity in favor of the members
of the Association shall be limited to such proportion of
the total 1liability thereunder as his interest in the
Common Area bears to the interests of all the unit owners
in the Common Area (except that the personal liability of
unit owners who are members of the Association and who
contract in bad faith or contrary to the provisions of
the Declaration or of the Bylaws shall not be so

15
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limited) . The provisions of this Article 13 do not apply
Lo and shall not preclude claims for property damage and
personal injury by unit owners against the Association or
any other insured under the liability insurance required

by Paragraph 3-102.
ARTICLE 14, ENFORCEMENT

Each owner shall comply strictly with the provisions of
this Declaration, the Bylaws, and the Condominium
Regulations as the same may be lawfully amended from time
to time and with decisions adopted pursuant to said
Declaration, Bylaws, and Condominium Regulations and
failure to comply shall be grounds for an action to
recover sums due for damages or injunctive relief or
both, maintainable by the Association on behalf of the
unit owners, or in a proper case, by an aggrieved unit
owner.

ARTICLE 15, PERSONAL PROPERTY

The Association may acquire and hold, for the benefit of

the unit owners, personal property and may dispose of the
same by sale or otherwise; and the beneficial interest in
such property shall be owned by the unit owners in the
same proportion as their respective shares in other
Common Area. A transfer of a condominium unit shall
transfer to the transferee ownership of the transferor's
beneficial interest in such personal property, whether or
not such personal property is specifically mentioned

therein.

ARTICLE 16, CONTROL BY THE DECLARANT

The Declarant shall have the right to exercise the powers
and responsibilities assigned by the condominium
instruments and by RSA 356-B, to the Unit Owners
Association, either directly or through its appointed
manager. The right to control herein reserved to the
Declarant shall continue for a period of two (2) years
from the date of recording of this Declaration,”or until
three units have been conveyed whichever occurs first.
The Declarant shall, during this period, have the right
Lo appoint the manager and exercise all functions of the
Association as provided in RSA 356-B:36.

(Intentionally omitted.)

ARTICLE 18, FHLMC/FNMA COMPLIANCE

Notwithstanding the provisions of this Declaration and
the Bylaws relating to amendments, the duly adopted
regulations of the Federal Home Loan Mortgage

16
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Corporation, FHLMC, and the Federal National Mortgage
Association, FNMA, as amended from time to time, shall
control the procedure and substance ‘of amendments that
affect the rights of eligible mortgage holders, as such
rights are defined in those regulations. The
Association, in accordance with RSA 356-B:34, II, by a
vote of at least 75% of the members, is authorized to
consider and adopt amendments to this Declaration and to
the Bylaws that may required in order to comply with, the
duly adopted regulations of the FHLMC or the FNMA.

ARTICLE 19, NOTICES

All notices hereunder, and under the Bylaws and the Act

to the Association shall be sent by United States mail to
the Association at 273 Maplewood Avenue, Portsmouth, New
Hampshire 03801, or to such other address as the
Association may designate from time to time, by notice in
writing to all unit owners. All such notices to unit
owners shall be sent to the address of the owners at
their respective units and to such other addresses as any
of them may have designated to the Association. All
notices shall be deemed to have been given when mailed,
except notices of change of address which shall be deemed
to have been given when received, and except as otherwise
provided herein.

ARTICLE 20, SEVERABILITY

The provisions hereof shall be deemed independent and

severable and the invalidity or partial invalidity of any
part of this Declaration shall not affect in any manner
the validity, enforceability, or effect of the balance of
the Declaration.

ARTICLE 21, GENDER

The use of the masculine gender herein shall be deemed to

include the feminine gender and the use of the singular
shall be deemed to include the plural, whenever the

context so requires.

ARTICLE 22, INTERPRETATION

The provisions of this Declaration shall be liberally

construed to effectuate its purpose of creating a uniform
plan for the development and operation of a condominium
project.

17
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ARTICLE 23, AMENDMENT

23-100 Except as otherwise provided herein.and  in the Act, this
Declaration may be amended by the vote of two-thirds
(2/3) or more of the total voting power of all unit
owners, cast in accordance with the provisions hereof and
of the Bylaws, which amendment shall become effective
upon recordation at the Rockingham County Registry of
Deeds. So long as the Declarant owns one or more units,
no amendment to the Declaration shall be adopted which
could interfere with the sale, lease or other disposition
of such units, except with the consent, in writing, of
the Declarant. No such amendment shall be contrary to
the provisions of the Condominium Act.

ARTICLE 24, ARBITRATION

24-100 In the event of a disagreement between Owners and in

order to break a tie vote, the issue or issues, at the
request of any party, shall be submitted to arbitration
in accordance with the Commercial Arbitration Rules of
the American Arbitration Association (AAA) before an
arbitrator selected from the panels of the arbitrators of
AAA. In the event of referral to arbitration, the Owner
requesting arbitration shall remit the fee to initiate
the arbitration. However, the final costs of said
arbitration shall ultimately be borne as determined by
the arbitrator. ©Notice of arbitration shall be given to
all Unit Owners and mortgagees.

IN WITNESS HEREOF, the Declarant, Bradley P. Boisvert,

has executed this Declaration on the date and year first above
written. o r

NS ';ﬁ _

Bradley P{ Boisvert

THE STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

The foregoing instrument was acknowledged before me this

gyi{t]day'of April, 2003, by Bradley P. Boisvert, in his capacity as
Declarants of North Mill Pond Condominium, 273 Maplewood Avenue,

for the purposes herein contained.
‘<::lfikjcg:g‘f}9 ESiirj;;:ij

f stice of the Peace

My Coom . |
Y o’h’Y]: 55!6_/) EAL'F‘/\Q\; )7[//{/0@

& |
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, EXHIBIT A
»3 SUBMITTED LAND

NORTH MILL POND CONDOMINIUM, 273 MAPLEWOOﬁ AVENUE

LEGAL DESCRIPTION

A certain lot of land with the buildings thereon, situate in
Portsmouth, County of Rockingham and State of New Hampshire,
bounded and described as follows:

Bounded southerly by Maplewood Avenue, 83.30 feet, more or
less; westerly by land now or formerly of Evon Cooper, 82.50 feet,
more or less; northerly by land now or formerly of Jeanne E. and
Mary D. Morris, 79.87 feet, more or less; easterly by land now or
formerly of Two Hundred Fifty Nine Maplewood Avenue Realty Holding,

74 .34 feet, more or less.

Subject to any rights in a way 22% feet wide on Maplewood
Avenue, narrowing to 20 feet and five inches at a fence, and to any
rights in a foot path extending therefrom to said land now oxr
formerly of Gardner. Said way being along the southeasterly side

of the lot herein conveyed.

Being the same premises conveyed to Bradley P. Boisvert by
deed of Lawrence Bishop and Richard K. Hackett, IT, dated May 24,
2002, and recorded in the Rockingham County Registry of Deeds at
Book 3775, Page 1855. -

THIS IS NOT HOMESTEAD PROPERTY.
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EXHTBIT B

BYLAWS _
OF ;
NORTH MILL POND CONDOMINIUM,
273 MAPLEWOOD AVENUE

273 Maplewood Avenue
Portsmouth, New Hampshire 03801

ARTICLE I
Purpose and Applicability

Section 1. Purpose. There shall be established, pursuant to
RSA 356-B:35, a Unit Owners Association [hereinafter,
"Association"] to administer the condominium property in accordance
with and subject to the provisions of the New Hampshire CONDOMINIUM
ACT, the Declaration and these Bylaws, and any of the same as may
be lawfully amended from time to time.

These Bylaws shall be wutilized by the Association in
conjunction with the Declaration for the daily governance of the
condominium.

Section 2. Applicability. All present and future owners,
mortgagees, lessees and occupants of Units and their employees and
any other person who may use the facilities of the condominium in
any manner, are subject to these Bylaws. The acceptance of a deed
or conveyance or entering into a lease, or the act of occupancy of

a Unit shall constitute an agreement that these Bylaws are
accepted, ratified and will be complied with.
ARTICLE IT
The Association
Section 1. Name. The name of this Association will be North
Mill Pond Condominium, 273 Maplewood Avenue, Condominium

Association.

Section 2. Membership. Each Unit Owner, upon acquisition of

the condominium ownership interest in a Unit, shall automatically
become a member of the Association. Ownership shall be vested at
the time of transfer of title to a Unit. Membership may be held in
the name of more than one Owner. Such membership shall terminate
upon the sale or other disposition by such Unit Owner of the Unit,
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at which time the new Owner of the Unit shall automatically become
a member of the Association.

The Declarant shall be a member of the Association with
respect to all Units owned by the Declarant and shall have the
right, without limitation, to exercise the voting power pertiment
to such Units. Until the Association is organized, the Declarant
shall have the power and responsibility to act in all instances
where the act requires action by the Unit Owners' Association or
any of its officers as allowed by RSA 356-B:36 (III).

Section 3. Duties of the Association.

a. Management. The administration, management, maintenance,
repair, alterations and improvements of the condominium property,
not the responsibility of a Unit Owner, shall be the responsibility
of the Association; provided, however, that the Association may
delegate all or any portion of its authority to discharge such
responsibility as hereinafter provided.

b. Common Area. Except as otherwise expressly provided
herein, the Association shall maintain and keep the Common Area in
a state of good working order, in clean, neat, and safe condition
and in conformity with all laws, ordinances, and regulations

applicable to the condominium property.

G Improvement and Repair Within Units. Except as may
otherwise be expressly provided herein, the Association shall keep
and maintain in a state of good condition and repair those parts of
the condominium property (utilities) within each Unit by making
all repairs, replacements, alterations and other improvements
necessary. If a Unit and facilities and improvements appurtenant
to a Unit become impaired, in a neglected state or otherwise in
need of repair or restoration, and if the Unit Owner fails aftexr
notice from the Association or other Owner (s) to repair, restore,
or otherwise correct the condition, the Association may, but shall
not be obligated to, repair, restore, or correct the condition in
similar manner as in Article 7 of the Declaration. The Association
shall charge and assess the cost and expenses thereof to the Unit

Owner (s) who should have performed the work.

a. General Duties. The Association shall do any and all
other things necessary and/or appropriate to carry out the duties
and obligations reasonably intended to be required of it under
these Bylaws and the CONDOMINIUM ACT.

e. Delegation of Authority. The Association or 1its
designated representative shall be responsible for representing the
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Unit Owners in negotiating any agreements, contracts, settlements,
etc. ;

ARTICLE III
Meetings

Section 1. lst Annual Meeting. After formation of the
Association, there shall be an annual meeting held within thirty
(30) days of said formation at which time the Association shall
call for an annual meeting to be held at least once each year after
the formation. In the absence of such call, and annual meeting
shall be automatically scheduled on the first anniversary of the

initial meeting.

Section 2. Notice of Reqular Meetings. Not less than

twenty-one (21) days in advance of the annual meeting or any
regularly scheduled meeting of the members of the Association,
written notice stating the time, place and purposes(s) of such
meetings shall be given by or at the direction of the Secretary of
the Association or by any other person or persons required or
permitted by these Bylaws to give such notice. Notice shall be
delivered in hand or it shall be given by U.S. Mail, return receipt
requested to all Unit Owners of record at the address of their
respective Units and to such other addresses as any of them may
have designated to the Secretary. Notice of the time, place and
purpose(s) of any meeting of members of the Association, may be
waived in writing by any members of the Association, either before
or atfter the holding of such meeting, which writing shall be filed
with or entered upon the records of the meeting. The attendance of
any member of the Association at such meeting without protesting,
either prior to or at the commencement of the meeting, the lack of
proper notice, shall be a waiver by him of notice of such meeting.

Section 3. Place of Meetings. Meetings of the Unit Owners

shall be held at the condominium or such other suitable place
convenient to the Unit Owners as may be designated by the officers
of the Association.

Section 4. Special Meetings. Special meetings of the

Association may be held at any reasonable time as requested by any
Owner or representative of the Association upon a minimum of seven
(7) days' notice provided to all members of the Association. Iin
the event that any Owner is unable to attend, that Owner shall make
every effort to notify the other Owner(s) or the Association
representative at least forty-eight (48) hours prior to the
meeting. Upon receipt of notice of the unavailability of any
Owner, such meeting shall be rescheduled the same time and place
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seven (7) days from the originally scheduled time. Subsequent
- unavailability of any Owner shall be governed by the provisions of
Section 5 of this Article. Special Meetings shall be held on the
premises of the condominium or at such other place within the City
of Portsmouth, New Hampshire, as designated in the Notice of
Hearing. :

Section 5. Adjourned Meetings. TIf any Owner is unavailable

to attend a special or regular or annual meeting of the
Association, he shall notify the other Owner (s) as provided in
Section 4. If a special meeting, it shall be rescheduled in
accordance with Section 4 whether or not the notice is received
forty-eight (48) hours prior to the meeting unless an emergency
exists. If a regular or annual meeting, the notice must be
received forty-eight (48) hours in advance to entitle the
requesting Owner to a postponement and if properly received, the
meeting shall be rescheduled no less than ten (10) days after the
original meeting date and new notice sent to the Owners in
accordance with Section 2 of this Article. Any requests for
additional postponements by an Owner shall be in writing and shall
contain at least two (2) dates and times within ten (10) days of
the postponed meeting when that Owner is available to attend said
meetings. If a second postponement request does not contain that
information, the remaining Owner (s) may reschedule the twice
postponed meeting and hold such & meeting and take any appropriate
action whether or not the other Owner (s)_ is in attendance.

Section 6. Actions Without A Meeting. All actions, which may

be taken at a meeting of the Association, may be taken without a
meeting, with the approval of or writing signed by three Unit
Owners. The Secretary or his designee shall maintain a permanent
record of all actions taken without a meeting. Actual notice of
said action by a Unit Owner prior to said action being approved,
shall be deemed a waiver by him of the requirement that he receive
notice of said action without a meeting.

ARTICLE IV
Voting

Section 1. Allocation of Votes. Each Unit Owner is allocated
a number of votes proportionate to the undivided interest in the
Common Area appertaining to each Unit.

Section 2. Splitting Votes. Since a Unit Owner may be more

than one (1) person, if only one of such persons is present at a
meeting of the Unit Owners' Association, that person shall be
entitled to cast the vote appertaining to that Unit. But if more
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than one of such - persons is present, the vote appertaining to that
Unit shall be cast only in accordance with their unanimous
agreement. And such consent shall be conclusively presumed if any
one of them purports to cast the vote appertaining to that Unit
without protest being made forthwith by any of the others to the
person presiding over the meeting. Since a person need not be a
natural person, the word person shall be deemed for the purposes of
this paragraph to include, without limitation, any natural person
having authority to execute deeds on behalf of any person,
excluding natural persons, which is, either alone or in conjunction
with another person or persons, a Unit Owner.

Section 3. Proxies. The Vote appertaining to any Unit may be
cast pursuant to a Proxy or Proxies duly executed by or on behalf
of the Unit Owner, or, in cases where the Unit Owner is more than
one (1) peirson, by or on behalf of all such persons. No such Proxy
shall be revocable except by actual notice to the person presiding
over the meeting, by the Unit Owner or by any of such persons, that
it be revoked. Any Proxy shall be void if it is not dated, if it
purports to be revocable without notice as aforesaid, or if the
signature of any of those executing the same has not been duly
acknowledged. The Proxy of any person shall be void if not signed
by a person having authority at the time of the execution thereof,
to execute deeds on behalf of that person. Any Proxy shall
terminate automatically upon the adjournment of the first meeting
held on or after the date of that Proxy.

Section 4.. Quorum. A quorum exists if persons entitled to
cast fifty percent (50%) of the votes of the Association are
present either in person or by Proxy at the beginning of such
meeting.

Section 5. Transaction of Business. Except as where a
greater number is required by the Condominium Act, the Declaration,
or these Bylaws, a majority of the votes of the Unit Owners, in
good standing and entitled to vote, voting in person or by Proxy,
is required to adopt decisions at any meeting of the Association,
except for the election of the Officers of the Association which
may be accomplished by a plurality of the votes. All wvoting
undertaken in accordance with this Article IV shall be presumed to
be valid until proven otherwise.

ARTICLE V
Officers

Section 1. Desiqnation and Election of Officers. The
.principal officers of the Association shall be a President and
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Secretary/Treasurer, both of whom shall be elected by the
Association. At the first organizational “meeting of the
Association, it shall elect a President for a term of three (3)
yedars, and a Secretary/Treasurer for a term of two (2) years.
Subsequently the Officers shall be elected for similar terms and
each officer shall serve until his term has expired, he has been
replaced by a vote of the Association, or he has ceased to have an
ownership interest in a Unit. In the event that a term of an
officer expires and no election has taken place to designate a
successor, then that officer shall continue in office until such
election takes place. The President and Secretary/Treasurer may be

the same person.

Section 2. President. The President shall be the presiding

officer at the meetings of the Association. The President shall be
the Chief Executive Officer of the Unit Owners' Association and
will be responsible for carrying out all of the acts of the
Association. The President is empowered to delegate such duties as

he sees fit.

Section 3. Secretary/Treasurer. The Secretary/Treasurer will

keep the minutes of all meetings of the Association and shall
provide such notices as are necessary to the Unit Owners. The
Secretary/Treasurer shall, in general, perform all duties incident
to the office of Secretary and Treasurer of a stock corporation
organized under the Business Corporation Law of the State of New
Hampshire. 1In addition, the Secretary/Treasurer shall maintain the

following:

(a) A complete list of the Unit Owners and their last known
post office addresses;

(b) A complete list of the names and addresses of mortgagees
holding mortgages on Units together with a conformed copy of the

recorded mortgage;

(c) Copies of the Condominium documents and minutes of
meetings; and,

(d) A register setting forth the place to which all notices
to Unit Owners shall be delivered. These lists and condominium
documents shall be open to inspection by all Owners and other
persons lawfully entitled to inspect the same at reasonable hours
upon reasonable notice. The Secretary may delegate some or all of
these duties to another person that is approved by the Association.

The Secretary/Treasurer shall have custody of all funds and
securities that are not under control of a manager, if any, and °
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shall keep full and accurate records of receipts and disbursements,
shall prepare all required financial data, shall deposit moneys and
other valuable effects in such depositories and under such names as
may be designated by the Association. ~Such records shall include
without limitation chronological listings of all assessments and
common expenses on account of the Common Area and the amounts paid
and the amounts due on such assessments by each Unit Owner. The
books and records of the Association shall be kept in accordance
with generally accepted accounting principles and procedures. The
Secretary/Treasurer will also disburse funds as ordered by the
Association, where possible taking proper vouchers for
disbursements, and shall render to the President at regular
meetings of the Association whenever he may require it, an account
of all transactions and of the financial condition of the
Association. All Unit Owners shall have the right to examine the
books of the Association at reasonable times and places.

Section 4. Compensation of Officers. No officer shall
receive any compensation from the Association for acting as such
unless and until authorized by a vote of the Association at an

annual meeting.

Section 5. Fidelity Bonds. The Association may require that

all officers, agents or other designated persons to furnish
adequate fidelity bonds. Premiums for such bond shall be

considered a common expense. -

Section 6. Liability of Officers, Unit Owners, and Unit
Owners' Association. No officer of the Association shall be liable

to the Unit Owner for any mistake of judgment, negligence, or
otherwise, except for his individual willful misconduct or bad
faith or actions which are contrary to the provisions of the
Declaration or these Bylaws or rules promulgated pursuant to
Article VII, as lawfully amended from time to time ("Rules"). The
Unit Owner shall indemnify and hold harmless each of the officers
from and against (i) all contract or negligence liability to others
arising out of the contracts made by, and action taken or omitted
by, the officers on behalf of the Unit Owner unless any such
contract, or action shall have been made, taken or omitted in bad
faith, due to willful misconduct, and (ii) against expenses
(including attorneys' fees), judgments, fines and amounts paid in
settlement incurred by such officers in connection with any
threatened, pending or completed action, suit or proceeding unless
said officer acted in bad faith or was guilty of willful
misconduct. It is intended that the officers of the Association
shall have no personal liability (except as Unit Owners) with
‘respect to any contract made or action taken or omitted by them on
behalf of the Owners, unless, made, taken or omitted in bad faith

7
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or due to willful misconduct. It is also intended that the
liability of any Unit Owner arising out of any contract, action or
omission made by an officer of the Association or out of the
aforesaid indemnity in favor of the officers of the Association
shall be limited to such proportion of the total 1liability
thereunder as his interest bears to the interest of all of the Unit
Owners. Every written agreement made by an officer of the
Association or by a manager on behalf of the Unit Owners, shall, if
obtainable, provide that the officers of the Association or the
manager, as the case may be, is acting only as agent for the Unit
Owners and shall have no personal liability thereunder (except as
a Unit Owner), and that each Unit Owner's liability thereunder 1is
as his interest bears to the interests of all Unit Owners.

The Unit Owners' Association shall not be liable for any
failure of water supply or other services to be obtained by the
Association or paid for as a common expense, or for injury or
damage to person or property caused by the elements, or by the Unit
Owner of any Condominium Unit, or any other person, or resulting
from electricity, water, snow, or ice which may leak or flow from
or over any portion of the Common Area or from any pipe, drain,
conduit, appliance or portion of the Common Area or from any pipe,
drain, conduit, appliance or equipment. The Unit Owners'
Association shall not be liable to any Unit Owner for loss or
damage, by theft or otherwise, of articles which may be stored upon
any of the Common Areas. No diminution or abatement of any
assessments, as herein elsewhere provided, shall be claimed or
allowed for inconvenience or discomfort arising from the making of
repalrs or improvements to the Common Area or from any action taken
by the Unit Owners' Association to comply with any law, ordinance
or with the order or directive of any governmental authority.

Section 7. Ratification. The Unit Owners' Associlation may

ratify any actions taken by an officer of the Association
subsequent to such actions and thereby gives such action full force
and effect as though approved by the Unit Owners' Association in

advance. ‘

Section 8. Powers and Responsibilities of The Officers of the
Association. The affairs and business of the Condominium shall be

managed by officers of the Association (herein referred to as the
"officers"), which shall have all of the powers and
responsibilities necessary for the administration of the affairs of
the Condominium and Unit Owners' Association and may do all such
acts and things, as are not prohibited by the Condominium Act, or
by these Bylaws directed to be exercised and done exclusively by
the Association. In addition to the general duties imposed by
these Bylaws or by any resolution of the Association that may
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hereafter be adopted, the .officers shall, on behalf of the
Association, be responsible for the following:

(a) Prepare and adopt an annual Budget, in which there shall
be expressed the assessments of each Unit Owner for common

expenses; .

(b) Make assessments against Unit Owners to defray the Common
Expenses of the Condominium, establishing the means and methods of
collecting such assessments from the Unit Owners, collect said
assessments, deposit the proceeds thereof in a bank depository
approved by it, and wuse the proceeds to carry out the
administration of the Property. Unless otherwise determined by the
Association, the annual assessments against each Unit Owner for his
proportionate share of the Common Expenses shall be payable in
equal monthly installments, each such installment shall be due and
payable in advance on the first day of each month; each unit shall
be liable for that percentage of total assessment as is equal to
their percentage ownership in the Common Area as per 2-600 of the
Declaration of Condominium;

(c) Provide for the operation, care, repair, upkeep,
replacement and maintenance of all of the property, including but
not limited to the Common and Limited Common Areas;

(d) Designate, hire and dismiss the personnel necessary for
the maintenance, operation, repair and replacement of the Common
Area and Limited Common Area and provide services for the Property
and, where appropriate, provide for the compensation of such
personnel and for the purchase of equipment, supplies and material
to be used by such personnel in the performance of their duties,
which supplies and equipment shall be deemed part of the Property;

(e) Collect the assessments against the Unit Owners, deposit
the proceeds thereof in bank depositories designated by the
Association, use the proceeds to carry out the administration of

the Property;

(£) Open bank accounts on behalf of the Unit Owners'
Association and designate signatories thereon, and keeping books
with detailed accounts of receipts and expenditures affecting the
Property, and the administration of the Condominium, specifying the
expenses of maintenance and repair of the Common Area and any other
expenses incurred. Such books and vouchers accrediting the entries
therein shall be available for examination by the Unit Owners,
their attorneys, accountants, mortgagees, and authorized agents
during general business hours or business days at the times and in
the manner set and announced by the Association for the general



knowledge of the Unit Owners. All books and records shall be kept
in accordance with generally accepted accounting principles.

: (g) Obtain and carry insurance against property damage and
liability, as provided in Article VITII of these bylaws, and paying
the premium cost thereof and making, or contracting for the making
of, repairs, additions, and improvements to, or alterations of, the
Property and repairs to and restoration of the Property, in
accordance with the other provisions of these Bylaws, after damage
or destruction by fire or other casualty;

(h) Pay the costs of all authorized services rendered to the
Unit Owners' Association and not billed to Unit Owner of individual
Units or otherwise provided for in these Bylaws.

(1) Borrow money on behalf of the Condominium when required
in connection with any one instance relating to the operation,
care, upkeep and maintenance of the Common Areas; provided,
however, that the consent of Unit Owners totaling to at least
three-fourths (3/4) of the Units obtained either in writing or at
a meeting duly called and held for such purpose in accordance with
the provisions of these Bylaws, shall be required to borrow any
sum. If any sum borrowed by the Association on behalf of the
Condominium pursuant to the authority contained in this subsection
(1) shall not be repaid proportionately by the Unit Owners, a Unit
Owner who pays to the creditor a percentage of the total amount due
equal to his Common Area Interest in the Condominium shall be
entitled to obtain from the creditor a release of any judgment or
other lien which such creditor shall have filed or shall have the
right to file against such Unit Owner's Condominium Unit, and the
Association shall not be entitled to assess his Unit for the
payment of the remaining amount due such creditor.

(j) The officers, in their discretion, may notify a Mortgagee
of any default hereunder by the Unit Owner of the Unit subject to
such mortgage in the event such default continues for a period in
excess of sixty (60) days. -

(k) Do such other things and acts not inconsistent with the
Condominium Act or the Condominium instruments which the
Association may be authorized to do by a resolution of the Unit
Owners' Association.

10
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ARTICLE VI
Operation of the Property

Section 1. Determination of Common Expenses and Fixing of

Common Charges. ]

(a) Fiscal Year. The fiscal year of the Association shall be
a calendar year except that in the first year of operation of the
Association a fiscal year will be adopted which ends December 31 of

the same year.

(b) Preparation and Approval of Budget. Each year the
Association shall adopt a budget for the Condominium containing an
estimate of the amount which it considers necessary for the
operation during the ensuing fiscal year. The budget shall include
the common expenses and may include such amounts as the President
and Secretary/Treasurer may deem proper for the operation and
maintenance of the property, including, without limitation, amounts
of working capital of the Condominium, a general operating reserve,
a reserve fund for replacements, and provisions to make up any
deficit in the common expenses for any prior or existing year.
After approval by the said officers, a copy of the proposed budget
shall be mailed to each Unit Owner at least twenty-one (21) days in
advance of the annual meeting at which the budget is to be adopted.
A budget will be adopted by a majority vote of those attending the
meeting called for that purpose and shall constitute the basis for
determining the Unit Owners' assessment for the common expenses of

the Condominium.

Section 2. Payment of Common Charges. All Unit Owners shall
be obligated to pay the common charges assessed by the Unit Owners'
Association pursuant to the provisions of Section 1 monthly in
advance commencing immediately upon transfer of record title to an
Owner, or at such other time or times as the Association shall
determine. Each owner's share of the common charges shall be equal
to their percentage interest in the Common Area. ’

Section 3. Reserve Maintenance Account. The Unit Owners'

Association upon recommendation by the President is empowered to
establish a reserve maintenance account to be funded by special
assessment of all Unit Owners in such amounts as the Association
deems advisable. Such account shall be funded by any surplus on
hand in the account funded by the monthly maintenance charges at
the end of the fiscal year which the Association deems available to
transfer into a reserve maintenance account. All funds received
from insurance in excess amounts necessary to repailr any damage to
common areas shall be placed in the reserve maintenance account.

11
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Section 4. Collection of Assessments. Any Owner of a Unit

shall be liable for the entire monthly assessment of that Unit.
The Owner(s) of a Unit may take whatever action is necessary to
enforce or collect the lien of the Association against the other

Owner(s) of the Unit.

Section 5. Default in Payment of Common Charges. In the

event of default by the Unit Owner or Owners in the payment of
common charges as determined by the Unit Owners Association, any
Owner of the Unit whose charges have not been paid in full shall be
obligated to pay the balance owing, plus interest at a rate not to
exceed one and one-half percent (1 %%) per month on such common
charges from the date they are due, together with all expenses,
including attorneys' fees, incurred by the other Unit Owner(s) in
any proceeding brought to collect any unpaid common charges. The
Owner of any Unit which contributes more than his share shall have
a right of contribution from any other Owner of that Unit which he
may enforce. He will be entitled to recover all moneys in excess
of his share paid by him including any interest and attorneys'

fees.

Section 6. Enforcement of Liens for Unpaid Common
Charges. The Association shall have a lien on a Unit for any

assessment levied against the Unit which remains unpaid, plus any
interest accrued on said assessment from the time the assessment is
made. The Association's lien may be foreclosed in like manner as
a mortgage on real estate. The provisions of RSA 356-B:46 are
expressly incorporated into the provisions of this Section.

Section 7. Statement of Common Charges. In accordance with
the provisions of RSA 356-B:46 (VIII), the Association, or other
Unit Owner (s) shall furnish to a Unit Owner, upon written request,
a recordable statement setting forth the amount of any unpaid
assessments currently levied against the Unit within ten (10)
business days after receipt of such request. That written
Statement shall be binding upon the Association and the other Unit

Owner (s) .

ARTICLE VII
Rules of Conduct

Rules and regulations concerning the use of the Units and the
Common Areas may be promulgated and amended by the Association and
copies of the same shall be furnished to each Unit Owner.

12



ARTICLE VIII
Insurance

Section 1. Insurance Requiréd. Pursuant to Section 43 of the

Condominium Act, the Association shall obtain (i) a master casualty
policy affording all risk coverage with the usual exclusions
written on an agreed amount basis in an amount equal to the full
replacement value of the structures within the Condominium. For
the purposes of this Article VIII the language "structures within
the Condominium". shall include without limitation all structures
located on any part of the Condominium property AND all structures
serving the Condominium and located on easements appurtenant to
said Condominium; (ii) a master liability policy covering the
Association, the officers, agents or employees of the foregoing
with respect to the condominium, and easements appurtenant thereto,
and all Owners and other persons entitled to enter on or occupy any
portion of the Condominium land and easements appurtenant thereto;
(iii) officers' liability insurance coverage; and, (iv) such other
policies as specified hereinbelow. Said insurance shall
substantially comply with the following:

(a) A Master Casualty Policy, with standard all risk
coverage, affording fire insurance with extended coverage,
vandalism and malicious mischief endorsements insuring all the
buildings in the Condominium property including, without
limitation, all portions of the interior-and exterior of the Units
as are for insurance purposes normally deemed to constitute part of
the building and customarily covered by such insurance, such as
heating and air conditioning and other service machinery, exterior
walls and roofs, interior walls, all finished wall surfaces,
ceiling and floor surfaces, including any permanently affixed wall
to wall floor coverings, bathroom and kitchen cabinets and
fixtures, including all other appliances which are affixed to the
building, and heating and lighting fixtures, and improvements which
have been installed or shall be in the future installed by the
Declarant, and improvements of like kind and quality installed or
Lo be installed in the future by individual Unit Owners. Excepted
from the provisions of any such master policy shall be improvements
made by individual Owners subsequent to the completion of the Units
if such improvements are not of like kind and quality and exceed a
total value of $1,000.00 and are not reported to the insurer or to
the Association. The burden shall be upon the Association to
determine whether improvements located within the bounds of such
Owners' Unit shall be insured under the Association Master Policy.
The Casualty Policy to be purchased hereunder shall be in an amount
equal to full' replacement value of the building, structures and
imp;ovements, and shall insure against loss or damage by fire,

13



lightning, and such perils commonly known as "extended coverage",
and vandalism and malicious mischief. ;

(i) Such insurance shall include all Limited Common Area or
Common Areas and shall be in an amount of not less than full
replacement value of the insured property at the time the insurance
is purchased or at any subsequent renewal date less the

deductibles.

(ii) The Association shall obtain from its insurance carrier
an annual statement of premiums for a Master Casualty Policy
allocated to each Unit in accordance with each Unit's valuation.
Such insurance shall be written in the name of the Association and
the proceeds hereof shall be payable to the Association as trustees
for the Owners and their respective mortgagees, and to the
Declarant until all Units are conveyed, as their interests may
Appear, and provisions shall be made for the issuance of
certificates of such insurance to the Owners and their respective
mortgagees. All proceeds from claims made under the master policy
shall be immediately utilized for repair and replacement of any
damaged items unless the Owners vote to terminate the Condominium.

(iii) Notwithstanding the above, until the Association shall
be formed, the insurance may be written solely in the name of and
the proceeds thereof shall be payable to the Declarant and the
Declarant's mortgagees, as their respective interest may appear.

(b) A Master Comprehensive General Liability policy including
"broad from general liability"™ endorsement or its equivalent
insurance, said Master Comprehensive General Liability Policy shall
be in such form and amount as the Association may from time to time
determine, but in no event shall the limits of liability be less
than One Million Dollars ($1,000,000.00) for bodily injury,
personal injury, death and property damage per occurrence, insuring
the Declarant to the extent he shall have an interest in the
Condominium, the Association, all individual members of the
Association, officers of the Association, and agent or employees of
the foregoing with respect to the Condominium against liability to
anyone, with cross liability coverage with respect to liability
claims by anyone insured thereunder. This insurance, however,
shall not insure against individual liability of an Owner for
personal liability arising out of the ownership, maintenance or use
of a Unit and/or any automobiles or motor-driven vehicles driven by
or on behalf of such individual Owner, but shall insure the
Declarant and the officers of the Association for Liability. Said
insurance shall specifically protect the Association and the
officers from any claims or liability from death,. personal injury
Or property damage arising from or relating to the ownership,

14
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maintenance or use of all common areas within their respective
control. ;

(c) Worker's compensation insurance as required by law.

(d) A fidelity bond covering the Treasurer of :the
Association, the Manager, and other Association and Officers,
employees, or volunteers handling Association funds.

(e) Should the Declarant or the Association utilize the
services of a managing agent who is an employee of the Declarant or
the Association, said Master Liability Policy shall also cover that
agent . Should the managing agent be an independent contractor
hired to manage the Condominium, as a condition of employment, said
independent contractor shall provide evidence of similar liability

coverage in like amount.

(£) Such other insurance as the Declarant prior to the
formation of the Association thereafter may determine, including,
without limitation, errors and omissions insurance, liability
insurance for officers of the Association, all risk coverage under
the casualty insurance.and fidelity coverage against dishonest acts
of persons handling Association funds.

Section 2. General Insurance Provisions.

(a) The Association shall deal with the insurer or insurance
agent in connection with the adjusting of all claims covered by
insurance policies provided for under Section 1 above and shall
review the coverage under said policies with the insurer or
insurance agent, at least every other year, said review to include
a valuation of the Units and of improvements with the Common Area
and shall make any necessary changes in the policy provided for
under Section 1 (a) above (prior to the expiration date set forth
in any agreed amount endorsement contained in said policy) in order
to meet the coverage requirements of said Section.

(b) Original of all policies and endorsements shall be
deposited with an insurance agent to be agreed upon by the
Association.

(c) The exclusive authority to adjust losses under the
policies hereafter enforced on the Condominium Property shall be
vested in the Association or any individual agreed upon by the
Association on behalf of the Association.

15
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~ (d) The Association shall be required to make every effort to
see that all policies of insurance provided for under Section 1

above :

(1) Shall contain waivers of subrogation by the insurance as
to claims against the Association, its employees and agents, Owners
and members of the family of any Owner;

(11) Shall contain a waiver of defense of invalidity or
prejudice on account of the conduct of any of the Owners over which
the Association has "no control";

(iii) That said policies cannot be canceled, invalidated, or
suspended on account of any actions of a Unit Owner(s), and the
conduct of any Unit Owner(g) shall not constitute grounds for

avoiding liability on any such policy;

(iv) Shall contain a waiver of defense of invalidity or
prejudice by failure of the insured, or Owners collectively, to
comply with any warranty or condition with regard to any portion of
the Condominium over which the insured, or Owners collectively,
have "no control";

(v) Shall provide that such policies may not be canceled
(including cancellation for non-payment}, jeopardized or
substantially modified without at least sixty (60) days' written
notice to all of the 'insureds thereunder and all mortgagees of
Units in the Condominium. Notwithstanding the foregoing, fifteen
(15) days' written notice shall be sufficient notice of
cancellation when the cancellation is due to nonpayment of the

premium;

. (vi) Shall provide that in no event shall the insurance under
;ald policies be brought into contribution with insurance purchased
individually by Owners and their mortgagees;

(vii) Shall exclude policies obtained by individual Owners
for consideration under any "other insurance" clause;

(viii) Shall include stipulated amount clause or determinable
cash adjustment clause, or similar clause to permit a cash
settlement covering specified value in the event of destruction and

decisjion not to rebuild;

(ix) The Master Policy may contain a deductible not exceeding
One Thousand Dollars ($1,000.00) unless otherwise agreed by the

Association, and,
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(x) UNTIL THE EXPIRATION DATE OF THIRTY DAYS AFTER THE
INSURER GIVES NOTICE IN WRITING TO THE MORTGAGEE OF ANY UNIT, THE
MORTGAGEE'S INSURANCE COVERAGE WILL NOT BE AFFECTED OR JEOPARDIZED
BY 'ANY ACT OF CONDUCT OF THE OWNER(S) OF A UNIT, THE OTHER UNIT
OWNER (S), OR ANY OF THEIR AGENTS, EMPLOYEES, OR HOUSEHOLD MEMBERS.
NOTWITHSTANDING THE FOREGOING, FIFTEEN (15) DAYS' WRITTEN NOTICE
SHALL BE SUFFICIENT NOTICE OF CANCELLATION WHEN THE CANCELLATION IS
DUE TO NONPAYMENT OF INSURANCE PREMIUM (S).

Section 3. Individual Policies.
(a) Any Owner or any mortgagee may obtain, at his own
expense, additional insurance [including without limitation

"Condominium Unit Owner's Coverage" written on an "all risk" or
loss basis for improvements and betterments to a Unit made or
acquired at the expense of the Owner and not covered under the
master casualty policy referred to in Section 1 (a) above]l. Such
insurance should contain the same waiver of subrogation provision
as set forth in Section 2 (d) of this Article IX. Such policy
should insure against loss or damage to personal property used or
incidental to the occupancy of his Unit or Limited Common Area,
additional living expense, vandalism or malicious mischief, theft,
personal liability and the like. Any such insurance should cover
any loss, injury or damage to persons or to floor coverings,
appliances and other personal property, not covered in the master
policy, and all improvements to his Unit which are not reported to

the Association.

(b) In addition to the other requirements of law or imposed
by the Declaration or these Bylaws, each Owner, prior to
commencement of construction of any improvements, shall for
insurance purposes notify the Association of all proposed
improvements to his Unit (except personal property other than
fixtures exceeding One Thousand Dollars [$1,000.00]) and upon
receipt of such notice the Association shall notify the insurer
under any policy obtained pursuant to Section 1 (a) hereof, of any

improvements.

(c) No policy described in this Section 3 shall be written to
decrease the coverage under any of the policies obtained by the
Association pursuant to Section 1 above, and each Owner hereby
assigns to the Association, as trustee for the Owners and their
mortgagees, the proceeds of any such policies to the extent that
such policies, in fact, result in a decrease in such coverage, such
pProceeds to be applied pursuant to the terms hereof as if produced
by said coverage. Copies of all such policies (except policies
covering only personal property, owned or supplied by individual
Owners) shall be filed with the Association.

17
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Section 4. Notice to Unit Owners. Excepting such policies as

are obtained on behalf of the Association prior to the conveyance
of the first Unit in the Condominium, when any policy of insurance
has been obtained on behalf of the Association, written notice
thereof and of any subsequent changes therein or in such initial
polices, or of termination thereof shall be promptly furnished to
€ach Unit Owner by the Secretary of the Association. Such notice
shall be sent to all Unit Owners of record at the address of their
respective Units and to such other addresses as any of them may
have designated to the Secretary; or such notice may be
hand-delivered by the Secretary of the Association or other person
as may be designated by the Association.

ARTICLE IX
Repair and Restoration After Fire or Other Casgsualty

Section 1. When Repair and Reconstruction are Required. In

the event of damage to or destruction of all or part of any Unit or
other buildings or improvements in the Condominium as a result of
fire or other casualty, the Association shall arrange for and
Supervise the prompt repair and restoration of the damaged or
destroyed portions of the Units, buildings or improvements, subject
to the rights of the Unit Owners to vote to terminate the
Condominium pursuant to Section 34 of the Condominium Act.
Notwithstanding the foregoing, each Owner shall have the right to
supervise the restoration of his own Unit.

Section 2. Procedure for Reconstruction and Repair.

(a) Immediately after a fire or other casualty causing damage
Lo a Unit or improvement within the Common or Limited Common Area,
the Association shall proceed with filing and adjustment of all
claims under such insurance and shall obtain reliable and detailed
estimates of the cost of repairing and restoring the damage to a

condition as good as that existing before such casualty. Such
costs may also include professional fees and premiums ‘for such
bonds as the Association determines to be necessary. The

Association shall contract for such repalir and restoration and, in
doing so, shall exercise its sole discretion in selecting from
among said estimates. ‘

(b) Responsibility for Restoration. Except as otherwise
provided below, in the event all or any part of the property which
is required to be insured by the Association through its officers
under the Master Policy shall be damaged or destroyed, the
Association shall cause the same to be restored substantially in
accordance with the Site and Floor Plans as provided in
Subparagraph c¢ below. Except as certain parts of a Unit may be

18



insured by the Association, each Unit Owner shall promptly restore
his Unit after any casualty causing damage thereto.

(c) Requirements of Restoration. In accordance with RSA
356-B:43 (III), unless the Unit Owners vote to terminate the
Condominium under RSA 356-B:34, any portion of the Condominium for
which Master Casualty insurance is required shall be promptly
repaired or replaced by the Association with the proceeds of such
insurance, the excess shall be placed in the reserve maintenance
account as previously provided by these Bylaws. If the cost of
such repair exceeds the amount of such insurance proceeds, such
excess may be provided either by means of a special assessment
levied by the Association against all Unit Owners in proportion to
each Unit Owner's share in the Common Area or by means of an
appropriation from the reserve maintenance fund, if any, or such
other funds as may be established for the purpose of providing for
the maintenance, repair and replacement of the Common Area, as the

Association may determine.

(d) Encroachments upon or in favor of Units which may be
created as a result of such reconstruction or repair shall not
constitute a claim or basis for any proceeding or action by the
Owner upon whose property such encroachment exists, provided that
such reconstruction is substantially in accordance with the
original plans and specifications under which the damaged building
was originally constructed. Such encroachments shall be allowed to
continue 1in existence for as long as the Dbuilding (as

reconstructed) shall stand.

Section 3. Disbursements of Construction Funds.

(a) The net proceeds of insurance collected on account of a
casualty and any additional amounts collected by the Association
from assessments against Owners on account of such casualty [or
borrowed by the Association as provided in Article V Section 8 (i)
above] shall constitute a construction fund which shall be
disbursed in payment of the cost of reconstruction and repalr by

the Association.

(b) The construction fund shall be paid by the Association in
appropriate progress payments, to such contractors, suppliers and
personnel engaged in performing the work or supplying materials or
services for the repair and reconstruction as are designated by the

Association.

(c) It shall be presumed that the first moneys disbursed in
payment of the cost of reconstruction and repair shall be from the
insurance proceeds; and if there is a balance in the construction
fund after payment of all of the costs of the reconstruction and
repair for which the fund is established, such balance shall be
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firstiapplied to any borrowing, and the remainder, if any, shall be
paid to the reserve maintenance account. '

Section 4. Disposition After Destruction and Election Not to
Rebuild. 1In the event any damage to or destruction of the Common

Areas and facilities which renders one hundred percent (100%) of
the Units on the Condominium property untenantable, the Unit Owhers
may, by the vote of three of the Unit Owners, elect not to repailr
Oor restore such damaged part at a duly called meeting for that
purpose which shall be called within sixty (60) days after the
occurrence of the casualty. . Upon such election, all of the
Condominium property shall be subject to an action for sale upon
partition at the suit of any Unit Owner. In the event of any such
sale or a sale of the Condominium property after such election, the
net proceeds of the sale, together with the net proceeds of the
insurance, if any, and any other indemnity arising because of such
damage or destruction, shall be considered as one fund and shall be
distributed proportionally to all Unit Owners in accordance with
Section 34:VI and VII of RSA 356-B. No Unit Owner, however, shall
receive any portion of his share of such proceeds until all liens_
and encumbrances on his Unit have been paid, released or
discharged. Upon payment to the Owner, any interest of the Unit
Owner in the Condominium property shall terminate and the
instruments as may be reasonably requested by the Association to
evidence such termination shall be executed by the Unit Owner and
tendered to the Association. Moreover, in the event of any sale of
the Condominium property, the President of the Association is
hereby authorized to execute and deliver, .on behalf of the
Association and all of the Owners, any instruments necessary oOr
required to effect such sale or sales and each Owner shall be
Obligated to execute and deliver such instruments and to perform
such acts as may be necessary to effect such sale or sales.

Section 5. Responsibility of Unit Owner.

(a) Bach Unit Owner shall repair and restore that portion of
his Unit not covered under the Master Policy; provided, however,
that the Association shall have the right to do (or have done)
certain or all of the repair or restoration work with respect to
all or a portion of any damaged or destroyed Unit, if the Unit
Owner fails to commence repair or restoration within sixty (60)
days after receipt of the insurance proceeds or within ninety (90)
days of such destruction, whichever occurs first. The Owners shall
be notified in writing by the Association or an officer of the
Association at least seven (7) days prior to commencement of any
repair work within the damaged Unit. The Owner(s) of the damaged
Unit shall permit access to his Unit for such repalr or

restoration.
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(b) In the event the Association undertakes repair work on an
individual Unit, the Owner(s) of the damaged Unit shall make
available insurance proceeds and be responsible for amounts in
excess thereof necessary to complete repair and restoration.

Section 6. Waiver of Subrogation. Each Owner and occupant of

a Unit, as a condition of accepting title and possession, and, the
Association, through its officers agree, provided such agreement
does not invalidate or prejudice any policy of insurance, that in
the event the Condominium property (including Units and
improvements within the Units), or the fixtures or personal
property of anyone located therein or thereon are damaged or
destroyed by fire or other casualty that is covered by insurance of
any Unit Owners, occupant, or the Association, to hereby waive any
rights they may have against any other Unit Owner(s), or against
the employees of any Unit Owner(s) or the Association or any one of
them, with respect to such damage or destruction to the extent of
insurance coverage, notwithstanding the cause of such fire or other
casualty is the fault of the persons enumerated, including their
negligence, this waiver shall not apply to any willful or grossly

negligent conduct.

ARTICLE X
Transfer of Ownership

Section 1. No Severance of Ownership. No Unit Owner shall

execute any deed, mortgage, or other instrument conveying or
mortgaging title to his Unit without including therein the
appurtenant interest, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage, or
other instrument purporting to affect one or more of such
interests, without including all such interests, shall be deemed
and taken to include the interest or interests so omitted, even
though the latter shall not be expressly mentioned or described
therein. No part of the appurtenant interest of any Unit may be
sold, transferred, or otherwise disposed of, except as part of a
sale, transfer, or other disposition of the Unit to which such
interests are appurtenant, or as part of a sale, transfer, or other
disposition of such part of the appurtenant interests of all Units.

Section 2. Payment of Assessments. No Unit Owner shall be

permitted to convey, mortgage, pledge, hypothecate, sell or lease
his Unit unless and until he shall have paid in full to the
Association all unpaid common charges theretofore assessed by the
Association against his Unit and until he shall have satisfied all
unpaid liens against such Unit, except for permitted mortgages.
Any grantee of an interest in a Unit takes that Unit pursuant to

Article VI of these Bylaws.
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ARTICLE XTI
Mortgages

Section 1. - Notice to the Association. A Unit:. Owner who
mortgages his Unit, shall notify the Association of the name and
address of his mortgagee, and upon request of the Secretary, shall
file a confirmed copy of the mortgage with the Secretary.

Section 2. Notice of Unpaid Common Charges. The Associatdion,
whenever so requested in writing by a mortgagee of a Unit, shall
promptly report any then unpaid common charges due from, or any
other default by, the Owner(s) of the mortgaged Unit.

Section 3. Notice of Default. The Association, when giving

notice to a Unit Owner of a default in paying common charges or
other default, shall send a copy of such notice to each holder of

a mortgage covering such Unit whose name and address has
theretofore been furnished to the Association.
Section 4. Examination of Books. Each Unit Owner and each

mortgagee of a Unit shall be permitted to examine the books of
account of the condominium at reasonable times, on business days.

ARTICLE XII
Amendment of the Bylaws

These Bylaws may be amended by agreement of a sixty percent
(60%) of the votes appertaining to the undivided interest in the
Common Area except in cases for which the Condominium Act provides

for a different provision. -

ARTICLE XIIIT
Miscellaneous

Section 1. Invalidity. The invalidity of any part of these

Bylaws shall not impair or affect in any manner the validity,
enforceability or effect of the balance of these Bylaws.

Section 2. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way define,
limit or describe the scope of these Bylaws, or the intent of any

Provisions hereof.

Section 3. Gender. The use of the masculine gender in these

Bylaws shall be deemed to include the feminine gender and the use
of the singular shall be deemed to include the plural, whenever the

context so requires.

Section 4. Waiver. No restriction, condition, obligation or

Other provision contained in these Bylaws shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof

which may occur.
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ARTICLE XIV
Conflicts

The Bylaws are set forth to comply with the requirements of
the CONDOMINIUM ACT of the State of New Hampshire. In case any of
these Bylaws conflict with the provisions of said statute or the
Declaration, the provisions of said statute or the Declaration, as

the case may be, shall control.

ARTICLE XV
Condemnation

The Association shall act on behalf of each Unit Owner in
condemnation proceedings against the Common Areas of the
Condominium.

IN WITNESS WHEREOF, the undersigned has caused this instrument
to be executed this QY}h day of April, 2003.

Declarant of
North Mill Pond Condominium,

r%Z%:ff%}ewood Avenufﬁliij
' e Al

Bradley/ P! Boisvert
rd
4

STATE OF NEW HAMPSHIRE
ROCKINGHAM, ss. =

The foregoing instrument was acknowledged before me thiséQq4¢\
day of April, 2003, by Bradley P. Boisvert, in his capacity as
Declarant of North Mill Pont Condominium, 273 Mi;g?:i;f Avenue, for

the purposes herein contained g% —_—
, 1) et
Justice of the Peace L

'w)ﬂ Cemm i s
S s oy P
9N Q“—f’”\eg L,//’{/G(o
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(Intentionally left blank for recording purposes)

EXHTIBIT C

NORTH MILL POND CONDOMINIUM,
273 MAPLEWOOD AVENUE

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, That Bradley P. Boisvert, a single
person, of 273 Maplewood Avenue, Portsmouth, County of Rockingham,
State of New Hampshire, the Declarants of "North Mill Pond
Condominium, 273 Maplewood Avenue", 273 Maplewood Avenue,
Portsmouth, New Hampshire,

For Consideration Paid, grants to

With Warranty Covenants

A certain condominium unit of "North Mill Pond Condominium,
273 Maplewood Avenue", 273 Maplewood Avenue, Portsmouth, New
Hampshire, designated as Unit No. , together with a
undivided interest in the Common Area of said Condominium and the
right in common with others to use the Common Area and the
exclusive right to use the Limited Common Area assigned to said
Unit, as established by Bradley P. Boisvert, II, the Declarant,

pursuant to N.H. RSA 356-B by Declaration dated April _. , 2003,
and recorded in the Rockingham County Registry of Deeds on April
, 2003, at Book ., Page , and being on land submitted to

condominium unit ownership and shown as Schedule A in said
Declaration of Condominium. Also conveying a limited common area
as shown on site plan as parking spaces LCA Unit

Said Unit 1s hereby conveyed subject to restrictions,
conditions, and other provisions of the Condominium Declaration and
By-Laws for North Mill Pond Condominium, 273 Maplewood Avenue, as
recorded in the Rockingham County Registry of Deeds as well as the
provisions of New Hampshire RSA 356-B relating to unit ownership of
real property as the Statute is written as of the date hereof and
as it may be further amended.
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Being a portion of the same premises conveyed to Bradley P.

Boisvert by warranty.deed of Richard K. Hackett, II, and Lawrence
Bishop, dated May 24, 2002, and recorded in the Rockingham County

Registry of Deeds at Book 3775, Page 1855.

THIS IS NOT HOMESTEAD PROPERTY.
2003.

I

Signed this day of

Bradley P. Boisvert, Declarant of
North Mill Pond Condominium,
273 Maplewood Avenue

STATE OF NEW HAMPSHIRE
ROCKINGHAM, SS.

The foregoing instrument was acknowledged before me this
day of , 2003, by Bradley P. Boisvert, in his
Capacity as Declarant of North Mill Pond Condominium, 273 Maplewood
for the purposes herein contained.

Avenue,

Notary Public/Justice of Peace



